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       CONFIDENTIAL MEMORANDUM        

               

TO:   MAYOR and COUNCIL MEMBERS   

                                                                       

FROM:  James R. True  

 

CC:   Sara Ott 

   Kate Johnson 

   Luisa Berne 

 

DATE:  July 9, 2024 

 

RE:   Entrance to Aspen Vote 
══════════════════════════════════════════════════════════════════ 

 

I have been asked by City Council to provide an opinion as to whether certain decisions regarding the 

Entrance to Aspen would require a new citizen vote.  Although the question may seem simple, the 

answer may become quite complicated depending on what the direction of Council ultimately is.  At 

this point, this opinion addresses the need for a citizen vote if the alignment of a proposed entrance 

crosses on or over City open space in a manner other than as approved in a 1996 ballot question.   

What is known as the debate over the “Entrance to Aspen” includes proposals for new 

construction of a roadway and bridge over the Marolt Open Space and the Thomas property, 

often referred to as the “straight shot”, and proposals for improvements of what is known as the  

existing alignment, the “S-curves” from Main Street, over 7th and Hallum, then across the 

existing Castle Creek Bridge.  Various different versions of construction and re-construction 

along these alignments have been considered over the years.  The “straight shot” would follow 

the Main Street right-of-way as it passes 7th Street, although the exact alignment as it continues 

west has had different proposals.    

It is well recognized that any reasonable Entrance to Aspen solution other than utilizing the 

existing alignment will cross the Marolt Open Space.  Doing so would always implicate Aspen’s 

Charter, specifically, Section 13.4. Restrictions on the sale or change in use of property, which 

states: 

Council shall not sell, exchange or dispose of public building, utilities or real 

property in use for public purposes, including real property acquired for open 

space purposes, without first obtaining the approval of a majority of the electors 

voting thereon. Additionally, the city council shall not cause or permit the change 

in use of the real property acquired for open space purposes, other than for 

recreational, agricultural or underground easement purposes, without first 
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obtaining the approval of a majority of the electors voting thereon. No real 

property acquired for open space purposes shall be sold, exchanged, disposed of, 

or converted to other uses other than for recreational, agricultural or underground 

easement purposes, unless such open space is replaced with other open space 

property of equivalent or greater value as of the date of sale or conversion as 

determined by the City Council by resolution following a public hearing taking 

into consideration monetary, environmental, and aesthetic values.1  

This memo will not address the question of whether the grant of an above ground easement would be 

deemed an exchange or sale of real property.  That issue is not relevant to the discussions here.  What 

is relevant is the import of the second sentence, which very clearly requires the vote of the electorate 

in order to change the “use” of property acquired for open space purposes. 

 

In considering the status of the Entrance to Aspen questions and the use of the properties that will be 

used for the alignments, the first step is to review the acquisition of the properties.  A large portion, 

25.5 acres, of the Marolt Ranch was purchased from Opal Marolt in 1983 out of open space funds.  

See, Ordinance #15, Series of 1983.  At that time, Ms. Marolt made a charitable donation of an 

additional 10 acres.  See, Resolution #20, Series of 1983.2   

 

The Thomas property, a portion of which is also part of the Entrance to Aspen, was acquired in a 

series of transactions commencing in 1956.  It has been represented that the portion of the property 

that is affected by the Entrance to Aspen was actually acquired for transportation purposes, although 

other portions were acquired with park dedication fees. 

 

In 1988, voters approved a change of use of a portion of the Marolt property for affordable housing.  

Subsequently, the voters were asked to consider both properties for the Entrance to Aspen.   

 

There have been numerous votes on the Entrance to Aspen.  However, although some votes predated 

this vote, I am going to focus on ballot issues commencing in 1990.  The Ballot issues and the 

Statement and Certificate of Determination of Election for such votes considered here are each 

attached hereto. 

 

February 13, 1990: 

 

The first election to be considered here was in 1990 and consisted of two questions.  The first, 

Question 7, requested approval of the grant of rights of way for the purpose the construction of a four-

lane entrance into Aspen.  This question passed overwhelmingly with a vote of 1475 (68.1%) yes and 

1042 (31.9%) no.   

 

Question 8 on that ballot asked whether the voters preferred this four-lane project over what was 

referred to as the “Direct Connection” or over the “Existing Alignment.”  The voters chose the Direct 

Connection by a vote of 1495 (58.9%) to 1042 (41.1%).3 

 
1 The sentences highlighted in blue were added following a Charter Amendment adopted by the voters in the election of 

1999.  However, this language does not change the analysis and opinions contained herein. 
2 Ordinance #15 does not set forth the funds from which the purchase was made.  However, it has been represented in 

the previous ballot questions that it was acquired with open space funds.  With regard to the donation, there were 

representations that the donation was conditioned on use of the property as open space or for cultural purposes but there is 

no deed restriction to this property.   
3 It is interesting to note that this February special election had a 71% turnout.  This is a high percentage even for general 

elections.  It is likely that this turnout was a reflection of the fact that there were three very controversial questions on the 
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It is important to note, and this will be emphasized later that this “Direct Connection” was not identical 

to the “Modified Direct” that was the subject of the 1996 election, discussed below. 

 

There were two ballot issues in 1994 regarding the Entrance to Aspen but they were both rejected by 

the voters and are not relevant to this discussion. 

 

November 5, 1996: 

 

City Question 2A on the 1996 ballot asked the following: 

 

Shall City Council be authorized to use or convey to the State of Colorado, Department of 

Transportation, necessary rights of way across City owned property, including the Marolt 

Property, acquired for open space purposes, and the Thomas Property, acquired for 

transportation purposes, for a two lane parkway and a corridor for a light rail transit system 

(to be constructed when the financing is available); subject to the following?  

 

Only if: 

• The light rail transit system shall be built only after adequate financing mechanisms and final 

design details are identified and approved by a public vote. 

• The use of the corridor shall be contingent upon environmental and historic resource 

mitigation measures including but not limited to: 

• Cut and cover tunnel of at least 400’ …. [remaining bullet points omitted]   

 

This vote passed solidly with a vote of 1656 (59.1%) in favor and 1147 (40.9%) against.   

 

Record of Decision - 1998:  

 

As you all know, construction of a roadway that would potentially rely on Federal funds is a 

complicated process that may require action through the National Environmental Protection Act 

(NEPA), including a formal Environmental Impact Study (EIS), then adoption of a Record of 

Decision (ROD).  With regard to the Entrance to Aspen, this process was undertaken, and a ROD was 

adopted in 1998.  The ROD adopted the “Modified Direct” alignment as the preferred alternative.  

However, the ROD also recognized the difficulty in funding a light rail system and approved this 

preferred alternative but authorized the construction of a dedicated busway until the light rail system 

was funded. The 1996 ballot issue contained a caveat on the construction of a “corridor for a light rail 

transit system” with such construction when “financing is available.”  However, it did not address the 

use of Marolt and Thomas Properties for an interim busway.   

 

November 2, 1999   

 

Initiative 200, was ballot measure to authorize the increase of $20,000,000 in debt, without increasing 

taxes, “for the purpose of contributing to the construction of a light rail transportation system…”  The 

ballot issue contained the following paragraph:  

 

D.  And that defeat of this debt authorization, or lack of approval of the debt 

 

ballot.  First, was the proposed ban on the sale of animal products, aka the “Fur ban”.  The Fur Ban was receiving national 

attention.  The second was a decision on the development of the property now occupied by the Ritz.  The third was this 

entrance to Aspen question.   
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authorization required from Pitkin County, will result in the initial 

construction of the phased modified direct  alternative, as described in the 

draft supplemental  environmental impact statement, and confirmed in the 

above identified Record of Decision,  consisting of the development  of  

phased  exclusive  bus  lanes  on the same  alignment approved for 

construction of an eventual light rail transportation system; said light rail 

system intended to serve as the first section of an eventual valley wide 

rail  project, and funding hereby approved acting as part of the mandatory 

local match for  federal funding for the larger system. 

 

Since this vote to fund a train system failed, this paragraph D became relevant to these discussions.  

However, although this arguably grants approval of a phased approach, including approval of an 

interim busway, it is difficult to assert that modification of use of open space was the actual intent of 

the voters, since the specific question was a debt increase.  Nonetheless, this was argued by some at 

the time that it did provide the authority to proceed with the ROD.     

 

 

Memo of John Worcester – November 8, 1999. 

 

Following the adoption of the 1996 Ballot proposal and the failure of the 1999 vote, there was 

apparently a great deal of discussion regarding the ROD and moving forward with development of 

the entrance with an interim busway.   

 

In response to these requests, John Worcester, then City Attorney, issued a memo expressing his 

opinion on whether the ROD could move forward without another vote on the issue.  The argument 

in favor of this ability was based on the 1990 vote and the above paragraph within the 1999 ballot 

initiative.  As noted above, the 1990 vote authorizes a direct alignment that was different than what 

was considered in 1996, and the 1999 vote was specifically for issuance of debt.   

 

Mr. Worcester’s conclusion, which I believe was correct and which I would have supported at the 

time, was that the City could move forward with the ROD but, in all likelihood, the growing 

opposition to the preferred alternative would mount a formal campaign that would most likely prevail 

on this issue if it were litigated. 

 

In his 1999 Memo, John Worcester stated: 

 

Based upon all of the above, my recommendation is that if Council wishes to proceed 

with the bus system described in the Record of Decision that it seek clear authorization 

for such a use on the Marolt property from the electors in order to be in compliance 

with Section 13.4 of the City Charter. If not, the City will undoubtedly face a legal 

challenge. While some arguments could be made to defend such a challenge, it is my 

opinion that the City would have a tough time defending such arguments. Even if the 

City won such a challenge, opponents could wage a strong public campaign that the 

City was not following the actual intent of the voters in approving a four lane highway 

long discarded by CDOT and the voters when they approved the 1996 ballot measure 

for a two lane parkway and transit corridor for light rail. 

 

Although the request for the authorization to proceed with a busway was not placed on the ballot until 

May 2001, it has to be assumed that this was done based, at least in part, on Mr. Worcester’s 1999 

opinion.    
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May 8, 2001:   

 

As noted above, the 2001 election appears to have been designed to resolve the issue raised by Mr. 

Worcester by seeking specific voter approval of the interim busway.   

 

The language of Question No. 4, is clear: 

 

Shall the City Council be authorized to use or to convey to the State of Colorado 

necessary rights of was (including temporary construction easement) across City 

owner property including, but not limited to, the Marolt and Thomas properties, 

acquired for open space and transportation purposes, for a two lane parkway, and 

separate transit lanes to be used exclusively for buses until such time as the community 

supports the contraction and funding of a light rail transit system; subject to the 

following measures and conditions:   

 

• The proposed two lane parkway and exclusive bus lanes shall be constructed 

and used in the future only as permitted by the August 1998 Colorado 

Department of Transportation Record of Decision…. 

… 

• Approval of this ballot measure shall bot be construed as superseding the 

approval granted by the electorate in November 1996 for the use of City 

owned property for the construction of a two lane parkway and corridor for 

light rail transit system? 

 

In a significantly closer vote, this ballot issue failed with 913 (46.4%) in favor and (1056) 53.6% 

opposed.          

 

2002 Easement   

 

Although the 2001 vote failed and the 2002 advisory vote that preferred the S-curves, discussed 

below, had not yet occurred, City Council, nonetheless, decided to proceed with the issuance of the 

easement to CDOT authorized by the 1996 vote.  This easement, which is attached hereto, essentially 

reflects the ballot language.  In fact, the specific grant states that the City:  

 

… grants to [CDOT], here referred to as Grantee, a right-of-way easement to 

construct, operate and maintain a two lane parkway and a corridor for a light rail transit 

system (to be constructed when the financing is available), but for no other purpose 

or purposes, …    

 

The easement sets forth specific conditions on which the grant is made.  Most of the conditions reflect 

the terms of the 1996 vote.  However, one of the conditions refers to the ROD.   

 

Given the grant of the easement, the City must take into account Colorado law on the use of easements 

and CDOT’s rights as the beneficiary of the easement.   

 

Generally, the owner of an easement, has the right to use the area of the easement consistent with the 

grant.  The question arises when the use of the easement is expanded beyond the specific grant and is 

considered inconsistent with the grant.  Standard easement law allows the reasonable expansion of an 
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easement.  The argument would be that bus use and train use are both mass transit alternatives, so the 

change from one to the other is not an expansion, or if deemed an expansion, an insignificant one.   

 

There are three substantive arguments counter to this suggestion.  First is that the City, through its 

own initiative, brought this issue to the electorate and this change was specifically rejected by the 

electorate.  Second is that the easement itself is limiting, specifying a grant for a purpose “but for no 

other purpose or purposes.”  The third is that even if it had not been specifically rejected, by the voters, 

it is still a change of use of Open Space and the City’s Charter would be controlling.   

 

With regard to CDOT’s rights as the beneficiary of the 2002 easement, easement holders have in the 

past asserted that as long as their use was within the granted dimensions of the easement and that the 

use was generally consistent with the purposes of the easement and did not interfere with the rights 

of the grantor, then some expansion of use would be allowed.  However, it appears that the Supreme 

Court rejected that concept in the case of Lazy Dog Ranch v. Telluray Ranch Corporation, 965 P.2d 

1229 (Colo. 1998).  There the Court said that the question of use is dependent on the specific terms 

of the grant.  If the terms of the grant are ambiguous then extrinsic evidence can be used to determine 

the intent of the grant.  However, if the grant is clear, then it must be applied as written.   

 

In this instance, the grant is very clear.  However, even if deemed to be ambiguous because of the 

reference therein to the ROD or for other reasons, allowing consideration of the intent of the grant, 

the most definitive statement of that intent is the 2001 vote, which failed to approve a modified version 

of the grant consistent with the ROD.   

 

November 5, 2002: 

 

 In the November 5, 2002 election the City and County had advisory votes regarding the 

alignment of the Entrance to Aspen.  The County vote was 3079 (51%) in favor of the “S” curves and 

2963 (49%) in favor of the “modified direct” alignment. 

 

 The City vote was 1405 (55.6%) in favor of the “S” curves and 1123 (44.4%) in favor of the 

“modified direct” alignment. 

 

Friends of Marolt Park v. U.S. Department of Transportation, et al.: 

 

In 1999, following the completion of the Record of Decision, a group of local citizens, who had 

formed the entity known as the Friend of Marolt Park (FMP), filed suit against the Department of 

Transportation, CDOT, the City of Aspen, and others challenging the ROD.  There were two specific 

challenges asserted.  First, the FMP alleged that there was a violation of procedural requirements of 

National Environmental Policy Act (NEPA"), 42 U.S.C. §§ 4321-4370f because of the failure to allow 

additional comments regarding the phased approach.  Second, was that the action violated § 4(f) of 

the Transportation Act, 49 U.S.C. § 303(c) which asserted that the approval of the phased approach 

will cause the construction of a highway design which does not minimize harm to Marolt Park as 

required by the Transportation Act.  The 10th Circuit Court of Appeals held in Friends of Marolt Park 

v. U.S. Dep’t of Transp., 382 F.3d 1088 (10th Cir. 2004) that there was no violation of NEPA.  

However, the Court determined that the allegations regarding § 4(f) were not ripe, i.e. the case was 

premature.  In finding that this claim was premature, the Court stated: 

 

The ROD indicates that before the phased project can be built, Aspen voters must 

approve a right-of-way transfer for the construction of two highway lanes, two bus 

lanes, and the light rail. Likewise, the non-phased project cannot go forward without 
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voter approval of a funding plan for the light rail. Thus, any impact on FMP from the 

USDOT's decision "rests upon contingent future events that may not occur as 

anticipated, or indeed may not occur at all." Texas v. United States, 523 U. S. 296,300 

(1998) (quotations omitted). 

 

Consequently, the Court denied the challenge to the NEPA procedures and dismissed the challenge 

to § 4(f) of the Transportation Act on ripeness grounds.   

 

City Council Alternatives:   

 

Each of these votes, some of which passed, some of which failed, are all extremely important to 

consider in evaluating the proper way to proceed now, some 22 years after the last vote regarding the 

“Straight Shot”.4  Based on these election results, Colorado law on easements, and the determination 

of the Federal Court in the Friends of Marolt litigation, my conclusion is substantially the same as 

that of John Worcester in 1999 and I will paraphrase his opinion to some degree.   

 

If Council wishes to proceed with the bus system described in the ROD, it is my recommendation 

that it seek clear authorization for such a use on the Marolt property from the electors in order to be 

in compliance with Section 13.4 of the City Charter. Although the City can decide to accept the 

CDOT’s position to move forward without a vote, the City and CDOT will undoubtedly face a legal 

challenge. While some arguments could be made to defend such a challenge, it is my opinion that the 

City would have a very difficult time defending such arguments. 

 

Consequently, it is my opinion that if the City is pursuing the preferred alternative, it should seek 

voter approval, or it would substantially risk having a court enjoin the effort by finding that the City 

was violating its own Charter. 

 

Citizen initiative authority: 

 

If Council were to choose to move forward with the preferred alternative without a vote, it is possible 

that citizens would seek approval of a petition to place this matter on the ballot.  This effort was 

specifically attempted by Tony Vagneur and Jeffrey Evans in 2007.  However, upon a challenge by 

other citizens, a hearing officer rejected the petitions, holding that the subject matter was 

administrative and not legislative.  Citizens can only exercise their rights to initiative and referendum 

regarding legislative matters.  The Colorado Supreme Court upheld that determination in the case of 

Vagneur v. City of Aspen, 295 P.3d 493 (CO 2013). A similar petition now would certainly face a 

similar challenge and a similar result. 

 

We are scheduled to discuss this in executive session at the Regular Meeting.  In the meantime, let 

me know if you have any questions. 

 

Thanks. 

 

  

 
4 There was a 2007 vote that approved the use of City Open Space for Highway 82.  However, this was 

specifically concerning proposed busways between Buttermilk and the Roundabout.  It did not address any 
aspect of the Highway east of the Roundabout.   
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J ~..i!J~~.Iiw-.p'~:".
l!.!.;'(.f!",,:.,.'.1

Ore,-.'[~ tii:iti:~~;.,-",', Nrit:-\);:~';:f~ " _, ~ .

dJ\l! pel\'~l>~!ioaeqliW( ~"." 9~" i ,.Cl . . jilW'~ ." '"
pl,oyecih~~alngpUrpo'" ai}~' Nch;* l~:.,.:; Th~ m,. , Q, ~ L. _ _ b~:' _ lifu,,/rretl(, MB.r~.on~"

f9ll!1'! WIIIIlXP1ro9D lJc>"'rnber31. 1994,. and,. ' Crook' 1In.: d:'BIi~. lfarnord. pr<lj>ard"

Uj~._ , pttbo fintSlOO'; OOO. orovel')' tranarcr U.Md fOl' th.~tMf'' rbAd''. "y' wlUcn, are ewently
d~-. U"':dcOd. reltrict(ld" employeo. , housing hold. 81- open.. p~;_, "

niti'r"', ' . . - Tho- two BidJJ,ing 90 degree turn8 aL

JJESTI0N NO. 7, ' Soventh'and ltaUamand Seventh and Maln will

AtrrHORlZATION - TO TlfE CITY CQUN'. bo widnned tD aecommodat.e fOUT lanel of. trnmc

eu.. 
TO SELL, EXCHANG,E, OR GRANT in affianner designed to minimizll' adverse

NECESSARY lUGHTS OF WAY ACROSS impaCt.1I on thellurrounding neighborhoods.
CITY OWNED lAND }' On THE FOUn. LAN- .......: Expansion cut. orCulle Creek 13ridp, e will

tNG OF HIG'lIWAY 82 ALONG TWQ. rOSSI. be done In a manner which mtnimi1. es privDLc

OLE ^ LlGNM~;NTS. property ocqui. iUoD,

Shall the City Council of the City of Aspen, The following exhibit IIhoWR Lho cxjst..inl!"

Colorado, be authorized LO ! loaB, exchange or alignment concept of a new four- lane cntrunl' 1!

grant necc98sary righu- of.way across, City to Aspen.

owned propcrtlo~, including pro~ rttc! acquired '.
for open IIpacc purpoiClI, to faClHtale construe- ~ .,

tion of a four lane ontrance into the City of \..\~ )'- 

v'
Aapen as ! leL forth in either Option A - Direct". _

ConnC('tion or Option n - Existing Alignment
described more fully in Question No. 8 below?"

QUESTION NO. B (/.\ ....

AUTHORIZATION TO THE CITY COUN, ",~ .' '.

CIL TO IMPLEMEN1' ONE O~. TWO ALTI, R ,. \ :'.

NATIVE ALIGNMENTS IN CONJUNCTION \ \ i \.,
WITl! Tn;; FOUlI LANING O~' STATE HIGH, \ I
WAY 82. \ ...-..

Shall Lhe City Council of the City of ^! lpen be \ ~

authorized to impclemcnt Opuon A - Direct \ .. ~ r

Connection or Option B - l.:x.isting Alignment
as more fully described hereinbelow? ~\'~"'~~"""_' 

no"._~ ~,' ___.

01'l4-O...... A P\reet CSAneetiBA ~~,-~ ____ '.. ._~-

Vpllon - t\ l1lrcctConncctlon proposes a ~ ".

new alig-nmcnt for Sta~ . Highway 82 which will /~..... ~,-...~. .' ,<

divert from Lhe existing right- of. wny north of ,/ . -..... f
f~ ~

Lhe Maroon Creek Bridge across various City.," .... ~ ~ ; l .-
owned parcel8, includinK the 7..oline parcel, Mar- ~ J. .~ ,.. '

oon Creek parcel. Plum Tree Playing Field and \\.~.. : l

Golf CourS<! parking jot, then travel alonll the ~ ~ \

cxi9t1ng highway to the Marolt- Thomas parcels, .\ sPEN GO.J GaPSE ~~ ~~.. ',-

then traversing the Marolt-Thomas parcclJt and :.
1 ~ y.

cOl1necLing directly to Main Street by cons. truc-

tion ofa new four- lane bridge over Cll3tle Creek.

The City Council 10hall be authorized to sell,

exchange or grant ncce'l~ ary rifthLs. of.way

across the aforementioned CiLy ownlld parcels
aubjcct to the. followinl{:

The Stat.c of Colorado WIll compensate the

City of Aspen for the portions of the Marolt-

Thomas, Golf Course, Plum Tree, Zolina and

Maroon Creek properties used for Loe new road-

way which arc curr(!ntly held for open space. A L IG NM ENToThe SUlt..c of Colorado will vacaU~ lhe exi st-. 3 j

i02 hil{hwny alignment from the i-nUlr! lcction of .. '~'

Seventh StreeL and Main Street to Lhe poinL ;
where the new roadway leaves the cXHung ~. t'>cor7 "" _ ~

alignmenL '......
0.. 3

The portion of State lIighway 82 between ..

Cemetery Lane Bnd the point where the new , .

roadway leave!! Lhe ex..i!lting alignment shall tM: t :

converted to open ~ pace.
The present traffic siKnal at Cemetery

Lane and StaLe ltighway H2 will he removed !lnd

a new siKnal in~ t.aJlcd Ht Lhc new inl..cr9ccLion of

Sc...en..h ~ trecL IUld Main Str('c~ to control trllfT.

ic volume enLcnng AI/prn Hnd accorn! TIodaw

side st.-reet ll"Hffic.

The followin~ exhibit ~how~ the! direct con-

n~ clion conccp\ of li new rour. lunt! l'nLranCll to

A!lpcn ~.

OPTION B

EX ISTING

1..

J';p~~ Cqr.~ '
CF,

lQ.~ .....

t._.._ '..

o. ..

t ~..

U<K. s, Jt:...B~

n"1.'" :. 0

4> ....

t.... ""

1

y'

aP..l.N.SPACf. RLOUlRU4Ui1 5

OPEN SPACE

CONVERTEO
10 ... 1(", I-lW"" uSE

80 AC

IClMAY\ AI#)

tO

IOOF't: w."...a

0 " C

r"' >. ....
o ,

I

tatA.! (yfN Sf' M....(

q.OAD ~CJl
I" Il...GAt"~ N'

A"" C

Eteetol'l n'l&y &t\ let't ~ tth(lTOprion ^ - Il, r~,

Connection or Option B - fo: xl8ung AIIR"fH' 1" .

but not both.)

Option A, Direct. Connection

Optian B, Existing Alignment
POLLING Pl.AC~~~

IirecinclI I, 6 and 7 _ St Mary', Cathoii'

Church
1"r,.MnctJI 2 &. 3._ UDDer & lemenlary :-- cI10/):

The witnesse;

a purpc
Dalla,

drug abuse, drunk driving an

violence in the Aspen are'

where he was busted as recent

as two weeks ago for a DUL

Dallas Police Lt William Cr:

ven, .chief of the -aepartment
R~ ll.liQ nIB ifi'/1sillR; \ vQuldr

speculate after the arrest c

Kohoutek' s' motive,

Chased The Man

yewitnesses told police th

a red Jeep Cherokee was craVE

ing on a four- lane road in nort

west Dallas when the driv

apparently Bpotted a pedestri,
l'-,side of the roz

Craven said witnesses describ

the Cherokee making a U-tm

crosBing over a grassy medic

and chasing the pedestrian,
The pedestrian scramble

onto a sidewalk. The Cherok

followed onto the sidewal

accelerated and struck the mc

The witnesses said it seem

like a purposeful act," Cra\'

said.
Stunned eyewitnesses beg

chasing the red Cherokee a

cornered it in a nearby park:
lot, Police said the eyewitnes;
were able to get a detai'

description of the vehicle. TI

knew. for instance, the front-'

damage it sustained and tha

ca rried a tern pora ry pal

license on its back window, .

the windows were tinted,

nobody could give a g'

description of the driver. po

said.

The Cherokee left the parI
lot before police arrived.

Tips Pour In

The victim, 26- year-

Rafael Rojas Caracheo ofDa

was pronounced dead at

scene. police said. .

On Saturday nigh.~. the



poitl '
rtmt of-the taxes

to:,~ ort the

Sing Fork school

wAll SUI ~ nlnrRrfn

lege.
distribution is

1 tax bill so that

r\ see what their

Oken said.

rn
road _ lltf"u in~1 JIbe'

COl\\'(l ' to. alteir space', _ -
nte:,prfl88ltt tte1Dc IIl(tuU- at. Comotary-

we snd'S14t. 61Ullbway82 wtU&lJrcmovcd llnd

II now lign. 1In. talled at the now Int:ar' lloc: Uon of

lventh Street and Matn StroollQ control trllff.

lc volumo entering Alpen IInd accommodat.o

Blda Itteot.. lramC.

The following exhiblt . howI tho direct con-

nr.cUon conc:opt of (I now four. lane entrance lo

AIJX! n. \,

iU\

lO:',',,, _ n" e:;I, .;dt: per;.
rW;. nd:~.', NlTII' l1h\. f,:ol" 'etYiCol

Cil$:otA'~ i..1ttOVfd~!~ or' U:ie} I' u'.

i\I;o[ U\..- rGVimue.-.ind,\.i..lbl. l)1, t'01- th.

pu-tpGMi ofproVl. dln-ridfordable noulln:g and day

COle opportUI\iUOI within Alpen and Pitkin

Count.y, Including, but. not lHnit.ed to, land

8CX1waition., capit.al Improvumenu Md pay.

ment of Indebted nOli therefore; and providing
thei th( 1 laX tako effect July t, .1990 and auto-

matically tcrmfnaLe on June 30, 2000r

llffiS'l'laNll6, .
AUTIIORI7..ATION TO PROHIBIT THE

SALE OF FlHlS_

Shall the City Council adopt. Ordln&nOB 70,

Seriel of 1989, wbh:h prohibiLl the comn' lercial

salt of (\.ItI of wild Mimall -within t.be Clt.y of

A_pen? For wating Inventory, thi_ ordinance

will take effect ono year from the date of ill
v..,..

v!'~'

adoption. TItla ordinance doea not. pronibit. t.he

woarlng of furs, nor doel it prohibit. either tho

1l10 or the wearIng of furs from domonic

a.nimal..
The City of Aspen h8JI.frevioUBIY

ahown ita

concern for the cruelty an dangan of the legh-

old tnlPby the adoption ofOrdin/l,nce 10 of 19M,

which prohibits the uae of leRhold trap. Ilfld

Ordinance 56 of 1986, which prohibita the !lBlc

of fun from animab caught in IOllhold trapa. It

hu become claar that even eJCoera cannot know

with any certainty the !iOurce of fun offered for

cl!ilij. & ale. and ranched wU4 furDearinft tilt-

malll Buffer not only cruelty in death but cruel

and unregulated conditions during a lifetime of

unnatural cvnlinement. Thepul'pOae of this

ordinatu::e would be 1.0 lesaen the suffering of

furbearinK wild animals by-?rohibiting the com.

merce in fuf' products."
QUES1' ION NO_ 5

SHAll. TIlr~ l<;U: CTOMT}o; ADOl"T ORDI.

NANCE 69, SF-lUES OF 1989, IN ON": 0'"

TWO r' ORMS. WHICH ORUINANCl<:
APPROVES ' fill<: AMI<:Nnr~D ASPEN MOUN.

fAIN PUO SUHDIV1SION.
Shall Ordinance 69, Seriell of 1989, bE'

adopted appf' ovin~ the Amended Aspen Moun.

taln Planned Uni~ Developmen~ Suhdivi~ ion in

one of two form~? (' r:kClOrll may ( hoose cithl' T

Opuo.n t\ or Option B, but not b(nh)

Option ^ ( llad:dfllill. Cnrll.On l"roposull

Shall the Amended A~pen Mountain penl

Subdivision be approved subjcet to the

following:
1. Ordinllnce 69 iM hCfl~by adopted in lhe

same form all Resolution 29, Series of 19M, by

which the Aspen City Council prcviouf.lly

approved the amendment of the As.pcn Moun.

tain Subdlviaionll' UD ( including the Ritz.

Carlt.on Hote\).
2. In addition, Developer , h1ll1, in pod faith.

proceal a land UIO Ilpplico.tion for affordable

housing swtablc for the &' 10ths of ilJ'I acre on

Main SUllllt known all the Bavarian Inn

property,
Option D ( City Council Propoaall

Shllll. the Amended A_ pen Mountain PUDr

Subdlvlslon be approved IJubject to the

followinlf.
1. The conditiona contained in the . Pint

Amended and Reltated Planned Unit

DcvelopmentlSubdivi!lion A~ omllnt Aapen

Mountain Subdivilnon: the amended VInal Plat

of the Aapen Moontain Subdivision, Bnd condi.

tiona f'ecommended by the PlanninK and 7.oninK

Commil8ion ( to the extent not amended by the

j\greement or FInal Plat); AND

The a-p-plicant provide off-site houlIinc for

106 additional employeea. less uny employees

no 10Rler required by realOn of any reduction in

the nutnber of hotel room. ( 292) or other I118S

nOW" proposed. Tho holWinc lIball be conmaten\.

with" the Affordable lIausiltl Guidelinu or the

Housing AuUlorlt.y in pl__ at the time of Onal

llPptoYaI of the houainr. AND

3. the external floor area for t.he -entire

Planned Unit Development be reduced by
60, 413 ~ fOllt.; the hotal 0I'l Lot. One not

exceecllJ8,941 . quare feet( CORm. tAmt with the

utider1yit1llomnlJ); and the maximum hoiaht of

i- Qii , JjitOhanutelCCllMSd<w. 8foet( 16O'lh

hhol",'t .

c:..~~p.~- .
4. "
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OOAC
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Qf.tJ'l,_SP ACE.. t1f.OUUU:.blfJiI s

OPEN SP"'CE

CONVf. 1l1EO

TO ",, 1(iHWAV uSE

l-tl: U", AVtAl'#l

COMAn"
10~ SPACl'

00 "' C

lOUt oPfN sr...cc

o.JIlED~ CJ'I

X'! l. fl"IG AllGl<llllENT
BOAr.

Eteaoffmay- ifclea~ on--A~ lhrt"("l

Connection or Option 8 _ F. xislJl'IK A! lgnmn1t.

but not both.)

Option A, Di,-cct Connection

Option n, Existing AHgnment
POLLING PLACF..s

Precinct.8 1. 6 and 7 _ 3t Mary'. CatholiC

Chu~ h . '
I"recincta 2 &: 3'- Upper Elemenlary gCll~ OI

Precincta 4 &: 5 _ Chri. t EpilCOpal Churen

ThoM electOrs who are otherwise fully quab

fled to vote on said questions at such el{~ tt 1011.

bUl who are or will be unable to Ilppear lit till'

pollinf.): palce 0"" the date of the el~di~:l. m~~.

apply In wnting at the officcoflhcClty Col' r...":

the AlIpel'l City IlaJl, for an absentee OOllot, 0; II.

any time during buainesa hoUrs, on or b..."rl

February 9, 1990.
The voles cast thall be rC('Orded on

volin,;

machinea and 5aid election shall be held..."","

duct.ed and the returns lhe-rl'of Shill 1 :....

returned canvused and declared, Wl nNlTlv'"

may bo i~ the manner preacribed by law r" T l;, l

special election of municipal officeTs.

IN WITNF.sS WtlF. REO}o~, the City C{, ur' cL

hll! caused lhill Notice lD he jfiVllflll1l of tlH. ~ I~: o

day of January, 1990-. 
Kathryn S Koch

City Clerk
Publillhed " in: AJ~ n TIme'

lblished on: FeDfWll'Y j Ilnd 8, 1990

Section 5
To1.he extent any provillions ofthil rel101o; UOfl

are inconsistent with the proviSIon. of Re'Wlu,

tion 40, Series of 1989: the provisionJ of thl~

reaolution shall prevail.
Dated: January 18, 1990. 

M
William L Stirling, ayor

I. Kathryn S Koch. duly appoin~ 8J\~ lICung

Ci1 Clerk. do certify that the fongoln! \
s"' lfUe

an ac:eurate

COry
of that ttllOluuon ado-pled by

the City CO\ Ul;a of'the City of Aspen, Colorado,

at a meetinr hold January 9, 1'990.

Publbhed in theAlpen'l'1mea February 1 and H,

1990,

PUBLIC NOTICE
TOWN OF SNOWMASS VlLLAGE

HOU9ING AUfHORITV
SPECIAL MBJn'INO

A 9PlfCIAL MEETINO OF THroE
SNOWMASS VlLLAGBHOIl9lNG AUTRO '
l'YWlLL DR HBLD ON !l'BBIlIlJ\!U'M'99000r.
THR TOWN coldBBBNQ!l ~- .
KBAJlNS ROAD llNOW14A9S CRNTEB

BUlLD1NO, SNOWMABB VILLA GR.

OOLOllADO., '

Tn1<lI

1.)910,
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RIGHT-OF-

WAY EASEMENT The City of Aspen, a home rule municipality of the County of Pitkin, State
of Colorado, with its principal office located ar 130 S. Galena St., Aspen, Colorado 81611, here referred

to as Grantor, in consideration of TENAND NO/ 100 DOLLARS ($ 10. 00) and
other valuable consideration the recexptand su~'ficiency of which is hereby acknowledged, 
including the agreements contained in this instmmem and that certain Memorandum
of Understanding between Grantor, Grantee and the Federal Highway Administration dated July 27, 
1998, grants to the State of Colorado, Department of Transportation, whose legal address is
4201 East Arkansas Avenue, Denver, Colorado 80222 of the City and County of Denver, 
Colorado, here referred to as Grantee, a right- of-way easement to construct, operate and
maintain a two lane parkway and a corridor for a light rail transit system ( to be consmtcted
when the financing is available), but for no other purpose orpurposes, portions of Grantor'
s property described in Exhibit1 appended hereto and incorporated herein as if fully
set forth (the " Right- of-Way").This grant is made

on the following terms and conditions: I.    The light rail transit system shall
be built only after adequate financing mechanisms and final design details are identified and approved by
public vote

of the citizens of theGrantor. 2.     The two lane parkwa~ J and corridor for a
light rail transit system shall be constructed in full compliance with all provisions relating to
the construction of a two lane parkway and light rail transit system of that certain State
Highway82 Entrance ro Aspen Record of Decision, Project STA 082A-008, issued
by the Colorado Department of Transportation and Federal Highway Administration in
August 1998, and that certain Memorandum of Understanding between Grantor, Grantee, 
and the Federal Highway Administration dated July 27, 1998, including, but not limited
to, all environmental and historic mitigation measures identified therein. The platform width and
maximum total right- of-way width for each corridor section of the rwo lane parkway and corridor for
a light railtransit system shall be no greater than as descr/bed inTable

1 on page 2 of the Record of Decision.3.     The use of
the Right-of-Way shall be contingent upon

environmental and historic resource mitigation measures including, but not limited to:a.     A cur and cover tunnel
of no less than 400 feetto return public

open space approximately 2 acres or more of Marolt open space.b.     .The return [
o open space of the portionof State highway 82 between Cemetery

Lane and the Maroon Creek intersection to be abandoned by CDOT. c.     The
acquisition of other deed restricted open space of equal value and equal



d.    An ali,munent of t~e two-lane parkway and corridor for a light rail

transit system that is designed to be as sensitive as possible to the location of the
historic Holden Smelting and MiUing Complex and

Museum. e.     The total use of open space shall be the minimum possible, consistent

with good

design. f.     The design ~>f the proposed bridge shall be sensitive to the

enwronmenr andcormmtm/ty

character. g.     A landscaping plan to include plantings, ben' ns and depressions, and

other methods to mitigate environmental and neighborhood concerns along the
entire twoqane parkway and corridor for a light rail transit

system. 4.    Before the start of any construction on any parr of the Right-
of-Way referenced herein, Grantor shall have reviewed and approved ail landscaping plans, 
final highway, bridge and lightra/1 corridor designs, and final bid packages applicable thereto, and
ali plans developed to ensure compliance with the above referenced Memorandum of Understanding, 

the Record of Decision, and the environmental and historic resource mitigation requirements

set forth ar

paragraph 3 above.5.    Before Grantee commences any ground disturbing activity on any

portionof the Right-of-Way referencedherein necessary for preliminary en~
neering or design work, Grantor shall have reviewed and approved all such proposed activity
to ensure that the proposed disturbance is the mirfimum reasonably necessary and if
construction is not commenced within one year, Grantee shall re- vegetate and landscape

immediatelyafter

the completion of such activ/ ty.In witness whereof, Grantor, bS; its duly
authorized representatives, has executed this instrument on the date set

opposite

his orher signature below. Date: Cityof

Aspen, a Home
Rule Mun/cipality Ste155en H. Barwick,City



State of Colorado

County of Pitkin

The. foregoing

Witness my hand and official seal.          ~

ommissmn expires:/

X(otarfP~b~li~
JPW-08/14/2002- fight-of-way-¢

dot..080$02.My Commission

Expires 612§ 12003
601 E. Hopkins

Aspen, CO 81611 instrument was acknowledged before
methis
I ~

u/h day 2002, by StephenH. Barwick, City Manager of the

City



PROJECT NI_rMBER: NH 0521-055
UNIT pARCEL NUMBER: 

A-10I Project

Code: 12639 Date: April

26, 

1999 DESCRIPTION A ~'ac~ or parcel of Iand No. A-101of d~e Depamnent of Transportation. Stateof Colorado, Projec~ o. ~ 082t-0ff Unit1 cora~ning 2.35~ acre~, mor~ ori~ss, ~ the Son~westQumer of
S~c~on 12,To.ship 10 South, R~ge 85 West. of ~e Sk~ P~cip~ Mefidi~, inPi~nCount, Color=
do s~d ~act'orp~ceIberg mom pa~cut~Iy

desc~bed as follows:BEGINNING at ap.oint on the Southerly Rightof Way line of ColoradoState Highway 82 (?roj..No. AWP 2012-B, Nov. 1937), frora which the West Qumxer comer of said Section
12 bears North 48° 21' 33" West, a

distance

of

718.

67 feet;7.8.9.Thence along said Southerly Right of Way line andalogg the arc of = cra'
Ye to the leftwi~aradius of 1,196. 00 feet, a central angle 19° 4.¢' 58", an arc length of
412.25 feet and a chord which bears North 85° 07' 58" East, a

distance of 410. 22 feet);Thencecontinuing alongsaid $outherly- t~.~ht.of Way- Ii'
e, North 75° 15' 29" 

Eas%' a distance of 148. 50 feet. Thence South 57° 28' 43" 

East, a distance of 137. 80 feet. Thence South 42° 18' 36" 

East, a distance of I28. 80 feet. Thence South 33° 13' 52" East, a distance of 28L19
feet to the Westerly iiie of Marolt Ranch, a subdivision plat recorded at Pla Book 12, Page
1, 

in the records of ?itldn County Colorado; Thence South 26° 19' 05" West along sa/d Westerly

line, .a distance of 152.63 feet. Thence North 39° 24' 44" 

West, adistance of I28. 36 feet. Thence' Nor*.h34° 22' 28" 

West. a d~stance. of22t. 35 feet. Thence North 48° 18' 20" 





Statement and Certificate of Determination of an Election held in Colorado, 

day of

wti

NAMES OF CANDIDATES
OFFICE VOTED FOR

OR PROPOSITIONS

1 2 3 4

REFERENDUM 1C

STATE HIGHWAY 82 ALIGNMENT AT THE
ENTRANCE TO ASPEN

Which alignment for the Entrance to Aspen do you

prefer? Choose only one) r— 

CD Curves ( existing alignment); or

O Modllled O= Alignment across the - ^ 

MaroltlRromespmperty_.__ 2* 0

I' 

REFERENDUM 2C

AMENDMENT TO CITY OF ASPEN HOME
RULE CHARTER - PUBLICATION OF

ORDINANCES

Shell Ordinance No. 32, Series of 2002, 6e

adopted? This ordinance proposes to amend the
City of Aspen Home Rule Charter by changing

remthe requient for the full text publication' ol
ordinances and Instead allow for proposed and
adopted ordinances to be published by title only. 

Q YES

O NO

11 C

l 1 3 IZ 18

STATE OF COLORADO. We, the undersigned, Canvassers of the Election
as. 

Countyof--------------------- ..................................... ----- on..... ------------------------------- the-------------------------------------- 

i

mtums of an Election held in

dayof— ------------------- ---------- — 

20 O Z

cKr Q
T ... 

A. D. 20---------- for the election

in the State of Colorado, 



Statement and Certificate of Determination of an Election held i

day

NAMES OF CANDIDATES TROLLEY REFERENDUM 2D ' CARS

OR PROPOSITIONS
Shall the City of Aspen continue to own certain
trolley
Aspen

non-profitcitizens
Introduce
provided

care and contlnue tocooperate with the Street
Railway Company ("ASRC'), a corporation

established by Aspen to
refurbish said trolley cars and their

use along City right-of-ways, that: 

Thetrolley cars are refurbished and the requisite
tracks are built at an estimated cost
of $5. 5

million at no public expense; The
trolleys do not require overhead wires and
shall have on -board, self contained power
to operate; The

proposed route of the trolley system shall
be -approximately from the Rubey Park transit
center, down Galena Street, looping around
the Ric Grande Park, and ending In the
vlclnity:of the Post Office; Any
trolley barn or storage and maintenance
facility with all necessary, equipment
Is constructedat the beginning of
the Rlo Grande bell adjacent to the Post. Office
at no public expense; Prior

to the start of any construction, ASRC posts
a completion bond In a

sum sufficient to
cover the total anticipated capital costs of the
trolley syslem; The

City Is satisfied that the operational costs
of the proposed trolley system are equal
to or less than the total costs for operating
that portion of the current Galena Street
shunts that It replaces; The
City provides the use of the land necessary
to accommodatea trolley barn at storage
and maintenance facility deemed necessary
for the successful operation of the

trolley system; The

City assumes all operational costs upon
acceptance of the trolley system; and 1, The
trolley system compiles In all respects with
the Americana With Dlsabilltles Act. And, 

provided further, that the City Manager Is authorized
to dispose of the trolley cars and cease
cooperation with ASRC In the event that ASAC

Is unable to gomplete the following task by, the
deadlines set forth: On

or before December 31, 2003, ASRC snail, 
at their sole coat, prepare requisite engineering
and operational analysis for the construction
and operation of the proposed trolley
system as needed for the sate and efficient
operation of the system and as necessary
to obtain all requisite permits and approvals; 
On

OF before December 31. 2006, ASRC shall, 
at their sole cost, raise sufficient funds) to
pay for the cost of refurbishing the trolley cars, 
lay trolley tracks on city right-of-ways,' and
construct all attendant facllltles required) tooperateand
maintain the trolley system; and On
or

before October 31, 2008, ASRC shall; al their
sole cost, complete all construction for the
trolley system. , Q YES - 

Q NO

REFERENDUM 2E

STATE HIGHWAY
82 ALIGNMENT AT THE ENTRANCE TO
ASPEN Which alignment

for the Entfence to Aspen do YOU prefer? 

Choose onlyone). .. Q 'S" 
Curves ( existing allgnment); orO Modliled

Direct alignment across the l Msic Thom
L_Pro QA' Colorado, 

on the of mom_ 

IU h

P eWm

in

STATE OF
COLORADO, i day °- 8-- -- new

We, the
1mdelsi ed Canvassers of the Election 1m. day

of..._._ ...................._. Countyof-- ---------------._ - ---------- --- --- - - - - - - - O°.......................- -- - - - 
e - -- --- - -- - - ------ _, ----- City or

Town of) A. D. 

20.......... for the election of. in the

State of Colorado, 




